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  IN THE COURT OF THE ASSISTANT SESSIONS 
JUDGE, SONITPUR AT TEZPUR

PRESENT  :    Sri P.C. Kalita, AJS,
Assistant Sessions Judge, 
Sonitpur, Tezpur.

SESSIONS CASE NO.  42 OF 2012

GR Case No. 2463/ 2011.

Under Section 341,323 and 307 of Indian Panel Code

State of Assam
   –Versus –

   Sri  Bir Bahadur Tamang @ Purna Br. Tamang,
    Sri Jay Bahadur Tamang,

Balijuri Mangalbaria No.1
P.S. Jamuguri,
Dist – Sonitpur, Assam. ………….          Accused Person

       

ADVOCATES APPEARED:

For the State : Sri Mahendra Bora, 
Additional Public Prosecutor.

For the accused              :        Sri S. Das,
Advocate.

 
Date of evidence :   22 – 06 – 2012,17-07-12,

10-08-12, 11-09-12,
 06-10-12, 09-05-13,
 &  04-06-13. 

Date of Argument : 01– 07 – 2013 & 12-07-2013.  

Date of Judgment :  12 – 07 – 2013. 
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J   U  D  G  M   E  N   T. 

1. The  prosecution  case,  inter-alia,  in  brief  is  that  the 

informant Sri Man Bahadur Karki, lodged an ejahar before Jamuguri 

Police Station, alleging that on 12-01-2011 in the evening at about 5 

p.m.  while  the  husband  of  his  niece  namely,  Bhakta  Bahadur 

Chouhan was coming to his home by riding bicycle from the father-

in-law’s house, accused Bir Bahadur Tamang in the gate infront of 

his house wrongfully restrained the said Bhakta Br. Chouhan and 

assaulted  him on his  person.  It  is  also  alleged that  the  accused 

dashed the victim with the bicycle. As a result, Bhakta Br. Chouhan 

sustained grievous injury. It is also stated that the accused gave fist 

blows over the body of Bhakta Br. Chouhan intending to kill him. It 

is  also  alleged  that  on  the  same  day  at  about  7  p.m.,  at 

Khristianbasti near a culvert, the accused also assaulted Bishnu Kr. 

Newar by restraining him and attempted to kill  him by giving fist 

blows.  

  

2. On  the  basis  of  the  aforesaid  ejahar,  the  Officer-in-

Charge of Jamuguri  PS registered a case, conducted investigation 

and thereupon laid chargesheet u/s 341 / 323 / 307 of IPC against 

the accused.  

3. After  appearance  of  the  accused  person  before  the 

Court,  the  learned  Sub-Divisional  Judicial  Magistrate(S),  Tezpur, 

committed  the  case  to  the  Court  of  learned  Sessions  Judge, 

Sonitpur, Tezpur. Thereafter, the learned Sessions Judge, Sonitpur, 

Tezpur transferred the case to this court for trial. Considering the 

materials available on case record and relevant documents of case 

diary,  the  charge  was  framed  against  the  accused   Bir  Bahadur 

Tamang under Section  341 / 323 / 307 of  IPC.  Then the contents 

of charge was read over and explained to the accused to which, he 

has pleaded not guilty and claimed to be tried. 
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4. To  bring  home  the  charge,  the  prosecution  has 

examined 9 (nine) PWs including the Doctor and I.O.  Statement of 

accused u/s 313 Cr.P.C is  recorded.  The pleas of the accused are 

of total denial and he has declined to adduce any defence witness. 

5.  Points for determination:

(i) Whether the accused on 12-11-2011 at about 5 

p.m. wrongfully restrained the injured Bhakta Br.Chouhan on 

the road infront of the residence of accused and on the same 

day at  about  7  p.m.  at  Khristianbasti  wrongfully  restrained 

Krishna Bahadur Newar on the road and thereby committed 

an offence punishable u/s 341 of IPC? 

(ii) Whether the accused on the same day, time and 

place  caused  hurt  on  the  person  of  the  Bhakta  Bahadur 

Chouhan and Krishna Bahadur Newar and thereby committed 

an offence punishable u/s 323 of IPC?            

(iii)  Whether  on  the  same  date,  time  and  place  the 

accused    voluntarily caused hurt to the victims the Bhakta 

Bahadur Chouhan and Krishna Bahadur Newar by means of 

bicycle,  with  such  intention  or  knowledge  and  under  such 

circumstances, that if by that act the accused had caused the 

death of victim, the accused would have been guilty of murder 

and that caused hurt to the victim and thereby committed an 

offence punishable u/s 307 of IPC? 

Discussions,   Decision and reasons thereof:-  

6. I have carefully perused the evidence and the materials 

available on the case record. Heard arguments of both sides. Now, 

let us examine the evidence of PWs to decide the case at hand. 

 

7.  PW 1 Sri Man Bahadur Karki, the informant stated that 

he knows the accused Bir Bahadur Karki. Injured Bhakta Bahadur 
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Chouhan is the husband of his niece. On the day of occurrence, in 

the evening when the victim was returning  home from father-in-

law’s house, accused assaulted him in the place named Mangalboria. 

His bicycle was also broken. The accused intended to kill him with 

the bicycle.  On being informed him by the local people,  he went 

there and took the injured person to Dholaibil hospital. The injured 

sustained injury on the back, leg and various parts of the body. On 

being asked, his niece’s  husband told him that accused assaulted 

him,  for  which  he  lodged  the  ejahar.  Ext.  1  is  the  ejahar  and 

Ext.1(1)is his signature. The injured took medical treatment at Kalita 

Nursing Home about 15 days. Due to treatment of the injured and 

none from the injured to lodge the ejahar, there was delay in filing 

the ejahar. 

PW 2 Sri Keshab Adhikari stated that he knows both the 

parties. About 3 / 4 months back, at about 4 p.m. the occurrence 

took place near his shop situated at Balijuri. He saw the accused 

giving  fist  blows  to  Bhakta  Bahadur  Chetri.  His  associates  and 

Souhan obstructed them from quarrelling. He saw injury over face of 

Bhakta Bahadur Chouhan. 

PW 3 Sri Heme Chouhan stated that he knows both the 

parties. On the day of occurrence in the evening at about 4 p.m.  he 

was waiting on the road near the shop of Keshab Adhikari. He saw 

that  accused  assaulted  Bhakta  Bahadur  Chouhan   during  their 

conversation. He and said Keshab Adhikari resisted them. Accused 

assaulted  Bhakta  Bahadur  Chouhan with  the bicycle.  As a result, 

Bhakta Bahadur sustained injury over the face. The bicycle was also 

broken. 

PW  4  Sri  Durga  Parajuli  stated  that  he  knows  the 

accused Bir Bahadur. He does not know Bhakta Bahadur properly. 

He does not know the informant. About 6/7 months ago at about 

6/7.30 p.m. the occurrence took place on the PWD road at village 
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Balijuri. He heard that accused assaulted Bhakta Bahadur. He saw a 

bicycle while he was going through the road. Due to darkness he 

does not see injury in anybody. 

PW  5  Sri  Raghu  Bora  deposed  that  he  knows  Bir 

Bahadur Tamang but does not know the injured Bhakta Bahadur. 

About  one  year  back  at  about  76  p.m.  while  he  was  busy  in  a 

meeting one Bishnu Bahadur Newar informed him that Bir Bahadur 

assaulted him. He then asked Bishnu Bahadur to go to the hospital. 

He does not know if Bishnu Bahadur is known by other name as 

because, he is known in their village as Bishnu Bahadur. He does 

not see the injury. 

PW 6 Sri Bhakta Bahadur Chouhan Chetry, the injured, 

stated that he knows the acused. Informant Man Bahadur Karki is 

his  maternal  uncle.  About one year back at about 6.20 p.m. the 

incident  took  place  at  Mangalboria.  On that  day  he  was  coming 

home from his father-in-law’s house and at the place of occurrence 

somebody asked him to stop and then he stopped there. There was 

a culvert. One boy came there and saying by himself that “he is the 

son of Jit Bahadur do you know”  started to assaulting. The said boy 

gave him a kick as a result, he fell down. Thereafter accused gave 

fist blows over his chest, as a result, he fell down below the culvert. 

Thereafter,  the  local  people  rescued  him  and  referred  him  to 

Dholaibil hospital. He was admitted in the Dholaibil Hospital about 

7/8 days. 

PW 7 Dr. Ranjan Kr. Bhattacharyya stated that on 12-

11-2011  he  was  at  North  Jamuguri  CHC  as  Medical  and  Health 

Officer-1  and  on  that  day  he  examined  one  Bhakta  Bahadur 

Chouhan,  45  years,  male,  vide  police  requisition  No.  nil  and  on 

examination he found the following :
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No external prominent injury mark. Pain in the face and 

chest.

Pain in both lower limb. 

Nature  of  injury  is  simple,  caused  by  blunt  weapon, 

fresh and treated conservatively.

Ext.  2  is  his  medical  report  and  Ext.  2(1)  is  his 

signature.  

  

PW  8  Sri  Prahlad  Nath,  ASI  of  police,  is  the 

Investigating Officer.  He deposed that on 13-11-11 he was serving 

as Incharge of Morisuti  Camp under  Jamuiguri  Police Station.  On 

that day, on the basis of the ejahar lodged by one Man Bahadur 

Karki,  registered  a  case  and  endorsed  him  for  investigation. 

Accordingly he visited the place of occurrence, prepared the sketch 

map,  recorded the  statements  of  the  witnesses  and forwarded a 

requisition to the hospital for medical treatment of the injured who 

was already hospitalized by the local people. He collected the injury 

report  of  the  injured  person,  arrested  the  accused  Bir  Bahadur 

Tamang @ Purna  and sent  him to  the Jail.  After  completion of 

preliminary investigation, he handed over the case diary to the O/C 

of Jamuguri Police Station. Ext. 3 is the sketch map and Ext. 3(1) is 

his signature. 

PW 9 is another Investigating Officer. He stated that on 

13-11-11 he was the Officer-in-Charge of Jamuguri PS. On that day, 

on receipt of the ejahar lodged by one Man Bahadur Karki registered 

a case and endorsed Sri Prahlad Nath, ASI of Morisuti Out Post for 

investigation. After receiving the case diary from ASI Prahlad Nath, 

he submitted the chargesheet against accused Bir Bahadur Tamang 

@ Purna us/ 341/323/307 of IPC against the accused. Ext. 4 is the 

chargesheet and Ext. 4(1) is his signature thereon.  
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8. Now  from  the  evidence  on  record,  it  appears  that 

Bhakta Bahadur Chouhan chetri (PW 6) is the injured person-cum-

vital witness in the present case. In in-chief, this witness stated that 

at the relevant time at village Mangalboria near a culvert one  boy 

came to him and told him that his name is Biren Tamang, S/0 Jeet 

Bahadur, who is known to all   and  started to assault  him. As a 

result of which, he sustained injury. In cross, he stated that at the 

time of occurrence, it was winter season and the night was dark. He 

also stated that at that time he was an ill person. He does not know 

as to why his maternal uncle lodged the ejahar. On question put by 

the Court whether the accused present today in the dock assaulted 

him nor not. He then replied that he could not say as because, he 

could not identify the accused person. Again, on question put by the 

Court as to whether he knows the men Jeet Bahadur or not. He 

replied No. Thus, it appears that the injured person himself could 

not identify  the accused person who assaulted  him. PW 1 is  the 

informant. He is not an eye witness of the occurrence.  PW 2 and 

PW 3 though claimed to be the eye witnesses of the occurrence but 

they do not know as to why the occurrence took place between the 

parties. PW 4 is a hearsay witness. PW 5 stated that he does not 

know the injured person. In cross, this witness stated that he does 

not see injury on the person of Bhakta Bahadur Chouhan.  PW 7 

(MO) in  in-chief though stated that he found simple injury on the 

injured person of  Bhakta Bahadur Chouhan (PW 6). But in cross he 

stated that nobody identified the injured to him. He also stated that 

he has given the remarks as per the version of the injured.  PW 8 

and PW 9 are the Investigating Officers.     

 

9. From the evidence on record,  it  appears  that  on the 

date of occurrence Bhakta Bahadur Chouhan (PW 6) sustained injury 

on his person due to assault  by some miscreants but the injured 

himself could not identify as to who has assaulted him for which he 

sustained injury. There is no sufficient evidence to show that the 
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accused  person  was  involved  in  the  commission  of  the  alleged 

offence.    

10. In  view  of  the  above  discussion  and  considering  all 

aspects, I hold that the prosecution has failed to prove the case u/s 

341 / 323 / 307 of IPC against the accused beyond all reasonable 

doubts. Hence, I acquit the accused from the said offence. 

11. The accused be set at liberty forthwith. His bail bond 

stands cancelled. 

  

 The case is disposed of accordingly. 

12.            Given under my hand and seal of this Court on this day, 

the 12th day of July, 2013.

      ( P.C. Kalita)
       Assistant Sessions Judge,

                                Sonitpur, Tezpur.

Dictated and corrected by me.

 

Typed and transcribed by me.    

(R. Hazarika),
steno.

              

(P.C. Kalita)
Assistant Sessions Judge,

Sonitpur, Tezpur.
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 A  P  P   E   N  D   I   X

Prosecution witnesses :

PW 1         :    Sri Man Bahadur Karki, informant

PW 2 :    Sri Keshab Adhikari,  
PW 3 :    Sri Heme Chouhan, 
PW 4 :    Sri Durga Parajuli,
PW 5 :    Sri  Raghu Bora,
PW 6         :    Sri Bhakta Bahadur Chouhan Chetry, 

injured.  
PW 7         :     Dr. Ranjan Kr. Bhattacharyya(MO),
PW 8 :     Sri Prahlad Nath, I.O.
PW 9 :     Sri Tarun Kumar Medhi, I.O.

Defence Witness         :   Nil

Court Witness   :         Nil
 

Prosecution Exhibits:    :   

Exhibit 1   :   Ejahar.
Exhibit 2   :       Injury Report. 
Exhibit 3   :       Sketch map.
Exhibit 4   :       Chargesheet.

  

 
Material  Exhibits:      : Nil

Defence Exhibit       : Nil

Court Exhibit    : Nil

Exhibit produced by witness : Nil

  (P.C. Kalita)
  Assistant Sessions Judge,
        Sonitpur : Tezpur.


				Assistant Sessions Judge, 						Sonitpur, Tezpur.
	   Sri  Bir Bahadur Tamang @ Purna Br. Tamang,
	    Sri Jay Bahadur Tamang,
	ADVOCATES APPEARED:


